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DARWIN RECONSTRUCTION ACT 1 875
No. 20f1875

An Act 10 establish 2 Darwin Reconstruction Commission for purpeses
arising out of the Devastation of Darwin by Cyclone.

SORY

BE IT ENACTED by the Queen, the Sepate and the House of
Representatives of Australia, as follows:—

PART I-PRELIMINARY

1. This Act may be cited as the Darwin Reconstruction Act 1975.) Short title.

2. This Act shall come into opcration on the day on which it receives Commence-

the Royal Assent.' mene
e 3. (1) Inthis Act, unless the contrary intention appears— Interpret-
CCA el »s . . ation.
Acting General Manager’™” means a person appointed under section
34,

«approved bank’’ means the Rescrve Bank of Australia or any other
bank for the time being approved by the Treasurer;

“puilding’’ includes a structure;

“Chairman’’ means the Chairman of the Commission;

“Commission” means the Commission established by this Act;

“construction’’ includes reconstrucrion;

“Darwin Arca’ means that part of the Territory within 2 distance of
40 kilometres from the building known as the Darwin Post

Office as existing at the commenccment of this Act, and includes
the land on which that building is erccted;

“Deputy Chairman’ means the Deputy Chairman of the Com-
7 mission;

. “Genera! Manager” means the General Manager of the Com-
X mission;
A “member’’ means a member of the Commission, and includes an

Acting General Manager;
“part-time member” means a member appointed as a par-uime
member;
““prescribed period”’ means the period commencing on the date of
commencement of this Act and cnding on the daic on which

‘- sub-section 4 (1) becomes applicable to the performance of the
- ’ functions of the Commission;

AN
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“‘publicauthority”’ meansan authority established under the laws of
& Australia or of an interaal Territory,

*“the Terrilory’* means the Northem Territory, and includes the terri-
torial waters appertaining to that Tecxitory.

(2) In this Act, a reference to erection of 2 building shall be read as
including areference fo the making of structural repairs to a butlding or
+ therestoration or connexion of any sesvicesto a building,

15:29

Juration. 4. (1) After the expiration of 5 years from the date of commenee-
ment of this Actor afier such date befere that time asis fixed by Procla-
mation, the Commission established by this Act shall not perform any of
its functions or exercise any of its powers except for the purposes of
winding up its afairs.
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(2) Onadate to be fixed by Proclamaton, not being earlier than the
date on which sub-section ( 1) becomes applicable to the performance of
the functions of the Commission, the Comamission shall cease wo exist.

(3) Onthe date fixed under sub-section (2)—

{a) any property oz rights that, immediately before that date, were
vested in the Commission shall, by force of this section, be
vested in Australia; and

(b) any liabilities or obligations to which, immediately before that
date, the Commission was subject, shall, by foree of this section,
become liabilities and obligations of Australia.

(4) If the Commissian was a party to a contract ox agreement
immediately before the date fixed under sub-section (2), the contract or
agreement shall continue in full force and effect but, in its operation on
and after that date, shall have effect as if—

(2) Awvsiralia weresubstituted for the Commissisn as a party to the

contract or agreement; and

(b) any reference in the contract or agicement to the Commission
were a reference to Austealia.

PART II-ESTABLISHMENT, FUNCTIONS AND POWERS OF
THE DARWIN RECONSTRUCTION ‘COMMISSION

.. Establish- S. Thereisestablished by this Act 2 Commission by the name of the

meatof - Yarwin Reconstruction Coramission.
5 Commsssion.

Functions. 6. The functions of the Commission are, dusing the prescribed
. period and subject 10 and in ascordance with this Act and the regula-
tions—
(a) to assist the Australian Government in f~ermining the
desirable extent, nature and purposes of the \__-and develop-

e o by Vet A wonnre
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(b) to carry out planning in relition to developments, construction
and land use in the Darwin Area in accordance with any deter-
minations of the Australian Government in respect of matters
refegred to in paragraph (a), and recommend to the Minister
general planning and development schemes for the Darwin
Area;

(e) to carxyout, and to supexvise, control and co-operatein the car-
rying out by other authorities and persons of, development and
coanstruction in the Darwin Area;

(d) to provide, and to arrange, co-ordinale and control the pro-
vision of, works, services, faeilities and public utilities in the
Darwin Area,;

(e) to furnish to the Ausiralian Govemment, through the Minister,
advice with respect o matters relating to the expenditure of
public and private moneys in 2nd in connexion with develop-
ment and coastruction in the Darwin Area and the co-ordination
of that expenditre and with respect to other matters related to
the functions of the Commission;

(f) to formaulate proposals for the making of regulations under this
Act; and

(g) such other funetions in relation to Darwin and the Darwin Area
as are conferredon it by this Act or the regulations.

7. All Departments of the Australian Goveromeat, dnd all public Autharitic
authorities, carrying on operations in the Darwin Area shall give to the ‘&‘:;‘:;m
Commission such assistance in the casying out of its functions as is mwrymx

reasonably practicable. oW o

8. (1) The Commission may, from time to time, prepare proposals Pro
with respect to general planning and development schemes in relation to 2!

N ! objeckions
development and construction in the Darwin Area and shall cause those F ] pasals
danni

proposals 1o be made available for inspeciion by the public ac all reason-
able times in the Darwia Area, and in such other places as the Com- dm,,,pm
mission determiaes, for 2 period of one month. schermes.

(2) Atany time during the peried during which any proposals are
made available for public inspection under sub-seetion (1), a person
who has an interest in Land in the Darwin Area that is affected by those
proposals may objecttothe proposals.

(3) An objection under sub-section (2) shall be in wiiting, shall set
out the reasons for the objection and shall be delivered or sent by post to

the Commission.

(4) Where an objeckion is ma.de under sub-sesdon (2), the Com-
mission may, by noticein writing sent to the person making the objec-
tion, afford thatpe  1an opportunity to make submissions to the Com-
mission, either ormy or in writing, in connexion with the objection,
within such period asis specified by the Commission.
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: er the expitation of the penod wittun wiuch a prisull sy
mag)sugrfrttissions ﬁdu sub-section (4) in connexion wgth an ob}ccggon,
the Commission may alter (he propos als that are the subject of ‘hISI ob j(:;:;
tion in such manner as it thinks fil, and may recommend 10 chgd inis
that those proposals, of those proposals as so altered, be adopted.

Schemes st i jons in relation to

a9 (1) The Commussion shall perform its functions Lo X€id
8‘”“:;‘“ devclo(pn)lent and construciion in accordance with general planning and‘
S?Eﬂolmm development schemes approved by the Ministex, after considering any
Consuuction. recommendations of the Commission under section 8, and all Deparlt-
ments of the Australian Government and public authorties shall comply

with schemes so approved.

(2) The Commission shall, from time to gime, 3ubmit‘t0 the Mxmswr
programs for development and construchion it the Darwin Area in par-

ticular periods and shall submit such a program i tespect of a particular
pesiod swhen s0 directed by the Mimster.

i 1 ini d shall
1) A program shall be in a form approved by the Minister ac
indi(ca)tc ﬁj:e %i)j ectives which the Comuatssion considers should bbe
achieved during the period concerned and the palure and exient of pub-
licand private investment required to meet thal objective.

Commission 10. The Commission shall comply with any.dircctio.ns givc;:h to it by
weomgly  ¢he Minister with respect 1o the pesformance of its functions of € exer
Knufcm of ciseofits powers.

Ministes.
issi i nvenicat to be
o 11. The Commission saay do all things necessary or conven ¢
Gm:r“."ﬁ done for or in conaexion with, or as incidental to, the performance ofits
Mol functions.
putiadze . 12 Without limiting the generality of scction 11 but subject to this

wemefl  Act and the regulations, the Commission has power, for or in connexion
mmission. o (h the performance ofits functions— N
(a) to conuol and administer land vestc_:d.i.n the Commission of
placed vnder the control of the Comuuission;
{b) to exect, repair of demolish buildings, make roads, plant ox
remove trees and perform other works;

includi : the performance of
¢} to make contracts, including conleacts for the | -
3 building or other work for other authorities or private persons,

(d) to make usz of agents;
: (e) to purchase or take on hire, and to dispose of or let out, plant,
‘ machinery, equipmentor other goods;

i i isi ¢ amenities
10 provide transport, accommedation, provisions aa
@ foxg,) and for the {}amﬂies of, afficers and employees 'of‘the Com-~
mission or persons having contracts with the Commisston;

B2 WAt VHUAEECY LUl WA b, W) UL BCIVILGY, Bl W

atilities rendered or provided by, the Commission; aad
(h) todoanythingincidental to any ofits powers.

13. In the performance of its functions, the Commission shall give Spei
particular attention to the extent o which, and the manner in which, ¢
buildings and services in the Darwin Area should be made capable of proi
resisting damage by cyclone.

14. (1) The Minister may, by instroment uader his hand, place Plad
under the control of the Commission any land in the Darwin Area thatis ‘0]

the property of Australia and is not comprised in 2 lease granted to any Com
person.

(2) In relation 1o any land under the control of the Commission by
reason of this section--

(a) the Commission is, subject to this section, empowercd to occupy
and manage the land and to carry out such works on, and make

such use of, the land in the performance of its functions as it
thinks fit; and

(b) the Commission is not empowered (o dispose of, or grant alease
of, the 1and, but the land shall not be disposed of, and a lease of

the land shall not be graated, by Australia without the consent
of the Commission.

(3) When the management or use of any land that has been placed
under the control of the Commission under this section is no longer
required by the Commission, the Commission shall, by instrument under
its seal, sucrender the control of the land to Australia.

(4) The Minister may revoke, in whole or in part, an instrument
under sub-section {1).

15. (1) On and after a date to be fixed by the Minister by aotice in Pecm
the Gazetfe and before the expiration of the prescribed period, a person 1* £
shall not, in the Darwin Area, coramence, continue or complete the erec-
tion of a building or the performance on any land of works for the pur-
poses of the erection of a building except with the approval of the Com-

mission and in accordance with any conditions to which the approval is
subject.

(2) An approval for the purposes of this section may be in xespect of

a particular building or work or in respect of a class of buildings or
works.

(3) This section applies to the excction of buildings or the perfor-
mance of work by or on behalf of Australia or a public anthority, but
does not render Australia or a public authority, or a person acting on be-
half of Austra'ia or of a public anthority, liable to prosecution.

;
R
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(4) The regulations may make provision for regnlating o1 restricting
the power of the Commission to gran or refuse approvals for the pur-
ses of this section or for exemptioas from the opesation of this section,

fncluding provision with respect to buildiag standacds and requirements.

(3) The Commission may approve, and cause to be published,

~tuilding codes or other mles, not inconsistent with any relevaat regula-

tians under this Act, for the guidance of persons seeking approval under
this section.

(6) The erection of a building or the performance of work in accord-
ance vith an approval under this section shall be deemed to be notin
contravention of any Osdinance of the Territory or any regulation or
by-law under such an Ordinance.

(7 A person who contravenes sub-section (1) is guilty ol an offence
punishable by a penalty not exceeding $1,000 or imprisonment for 3
months, or both.

(8) The Supreme Courc of the Territory may, on the application of
the Comeission, grant injunctions, inciuding maadatory and interlocu-
tory injunctions, for securing compliance with, or arising out of any fail-
ure to comply with, the provisions of this section.

16. (1) The Commission shall not, cxoept as authorized by this sec-
tion or the regulations or by any cther Jaw of Australia or of the Tecr-
tory, or by agreement, enter on or pexform work on land not owned or
occupied by the Commission or by Austalia or a public authority.

(2) For the purposes of public safety or sanitation, the Commission
may, by its authorized servants, agenis or contractors, enter on land
referred to in sub-section (1) in the Darwin Area and demolish danger-
ous or damaged structures, remove debsis, goods and materials, and per-
forra work.

(3) The Commission may, by its authotized servaats, agents or con-
tractoss, enter on land referred to in sub-section (1) for purposcs related
to the performance of the functions of the Commission in respect of
other land and do work on the first-mentioned land.

(4) The Commission is liable to pay such reasonable compensation
as is determined by agreement or by a court of competent jurisdiction for
loss or damage tesulting from the exercise of its powers under this
seciion.

(5) A pecson shall not, without reasonable excuse, obstruct or hiader
the exercise by the Commission or any other person of powess undex this
section.

Penalty for a contravention of sub-section (5): $1 rwd OF Imprison-

1975
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17. (1) The Commission may, by notice snder the seal of the Com- Removul

" mission, or a person authorized by writing under the seal of the Com- occupant

mission te give directions under this section may, by direction in writing
specifying the reasons therefor, direct all or any persogs or person Lo

" Jeave, or prohibit all or any persons oc person from eatering, premises in

the Darwin Area that ace in a dangerous condition or unfit for occu-

pation and a pesson shall comply with any such direction that is
applicable to him.

Penalty: $1,000 or imprisonment for 3 months, or both.
(2) A person is not required to comply with the direction of an
auwthorized person under this seetion unless the authorized person pro-

duces, if so required at the time of the giving of the dixection, his auth-
ority in writing given to him by the Commission under this section.

PART III—CONSTITUTION AND MEETINGS OF
COMMISSION :

8. (1) The Commission—
(a) isa body corporate with perpetual succession;
{b) shall have a common seal;

() metjy acquire, hold and dispose of real and personal property;
an

(d) maysue aad be sued in its corporate name. -

Nawreo
Cornis

(2} Allcourts, judges and persons acting judicially shall take judicial
notice of the comamon seal of the Commission affixed 10 s document and
shall presume thatic was duly affixed.

19. (1) The Commission shall consist of 8 members, namely—
{a) aChairman;

(b) aDeputy Chairman;

{¢) the General Manager;

(d) 1 member nominated by the Legislative Assembly for the
Territory;

Member
of

Cornmis

(e) | member nominated by the Corporation of the City of Darwin;
(D) 1 memberofthe Darwin Citizens” Councif; and
(g} 2other members.

(2) The members other than the member referred to in paragraph
¢) (bc) shall be appointed by the Governor-General as part-time
members.

(3) The Commissic _ay commence o perform its fuactions and
exercise its powers when'the Chairman and 3 other members have been .
annointed and the nerfarmance of the functions o¢ the exercise of the=""

o
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powers of the Commission is not affected by reason only of there being & 25. (1) The Governor-General may tesminate the appointment of a Disn
vacancy or vacancies in the membership of the Commission. member referred to in paragraph 19 (1) (a), (b), (d), (&) or (f) by B
reason of misbehaviour or plysical or mental incapacity.

Periodof 20. (1) A member referred to in paragraph 19 (1)(a), (b}, (d),(e)

appoint- or () shall be appointed for a peciod nogc?cgwdlng 3 years, but is eli- (2) If a member referred to in paragraph 19 (1) (a), (b), (d),{e), (D)
gible for re-appointment. or(g)—

(a) is absent, except with the approval of the Minister, from 3 con-

(2) The members referred to in paragraph 19 (1) (g) hold office

secutive meetings of the Commission;
v during the Governor-General s pleasure.

(b) becomes bankrupt ox applies to take the benefit of any law for

the relief of bankrupt or insolvent debtors, compounds with his

Remuger- 21 (1) A part-time member shall be paid such remuneration as is creditors or makes an assignment of his remuneration for their
lowees  determnined by the Remuneration Tribupal, but, if no detexmination of bepefit; or

ofparrtime  that remuneration by the Tribunal is in operation, he shall be paid such i ith his obliead i
ménbers. remuncration as is presoribed. P (c) fails to comply with his o'bhgauom undf:x section 26,
: the Governor-General shall tecminate the appointment of the member.

2) A part-time member id su
pres(crzbed.p shall be paid such allowances as are 26. (1) A member who has a direct or indirect pecuniary interest in Dw,
a mancr being considered or about to be considered by the Commission, (2
otherwise than as a member of, and in corhmon with the other members
of, an incorporated company cossisting of not less than 25 persons and
of which he is nol a dicector, shall, as soon as possible afler the relevaat

ficts have come to his knowledge, disclose the nature of his interest at a

(3) Thissection has effect subject to the Remuneration Tribunals Act
1973-1974.

Resigoation 22. A part-time member may resigo his office by writing signed by

ofpaniime  him and delivered to the Govemor-General. meeting of the Commission.
Deputies of 23. (1) A memberother than the Chairman may, with the approval (2) A disclosure under sub-section (1) shall be recorded in the mis-
membess of the Minister, appoint a persor to be the deputy of the member and utesofthe Comsnission and the member—
may, at any ime, terminate an appointment so made by him. (a) shall not take part after the disclosure in any deliberation or de-
: cision of the Commission with respect to the matter; and
o d(i) C(?mpg';g;:) :gi:‘;iﬂfﬂd tulﬁ:dnc;: ;‘iﬁ;‘ﬁ?&?}é xln) g‘:’g’ x;ec‘ll:p?t;ci‘sii%st (b) shall be disregarded for the purpgscc of constituting a quorum of
present and, when so attending, shall be deemed to be s member. ' the Commission forany such deliberation or decision.
~ (3) Sub-section (2) does not authorize a deputy of the General Man- £7. The pracipal office of the Commission shall be at Darwin. g?{;
ager to aitead a meeting of the Comumission at a time when there is an Com
Acting General Manager. 28. (1) Subject to this section, the Chairman, or, if the Chairmanis Mee
. bsent from Australia or, for any reason, is unable to perform the func-
(4) The appointment of a depuly of 2 member ceases to have effect e hairm
ifhe resigas the appointment by wriling signed by him and delivered to glgn(s:gfhxs office, the Dh?uty ¢ an, shall oo:'wegf, ng%h meeun%s of
the memberofwhom he is the deputy. e Commission as, in his opinion, are necessary for the efficient conduct
of its affairs.
(5) Where the appointment of a deputy of a member is terminated, (2) The Minister may convere a meeting of the Commission.
the member shall give notice o the Minister of the termination, and the . . TP
termination is not effective unti) notice of the termination is so given. (3) The Chairman shall, on receipt of a request in writing signed by
3 members, convene a meeting of the Commission.
T 24. . .
olggm%}iunu‘o_n i ofxg%xet;lff%gmm:g f:i;ggzgnﬁ;g cdgfn 'Efé‘:éﬂs)% ?géfgoizggi ) (4) Meetings shall be called by reasonable notice to all members of
meat arwin B missi
time . PC General that the appointment of a part-time member nominated by it be the Com o
membess. (erminated, the Govemor-General shall terminate the  pointment of (5) At a meéting of the Commission, 4 members constitute a
. thatpart-time member. o quorum.
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(6) The Chairman shall preside at all meetings of the Commission at
which he is present.

(7) In the event of the absznoe of the Chairman from & meeting of
the Comumission, the Deputy Chairman shall preside at that meeting.

(8) In the event of the absence of the Chairman and the Deputy
Chairman from a meeting of the Commission, the members present shalf

" appoint 1 of their number to preside at that meeting,

(9) A question arising at a meeting of the Commission shall be
determined by a majority of the votes of the members present and
voling,

(10) The member presiding at a meeting of the Commission has a
deliberative vote and, in (he event of an equality of votes, also has a cast-
ing vote.

PART IV—THE GENERAL MANAGER OF THE COMMISSION

29, (1) There shall be a General Manager of the Commission who
shaill be appointed by the Govemor-General.

(2) The General Manager shall be the executive member of the
Commission and shall, subject to and in acoordance with 1he directions
of the Commission, conduct the affairs of the Commission.

(3) The General Manager holds office on such terms and conditions
(if any), in respect of matters not provided for by this Act, as are deter-
mined by the Govemor-General.

30, (1) The General Manager shall be appointed for such period,
not exceeding § years, as is specified in the instrument of appointment,
but is eligible for re-appoinment.

(2) A person who has antained the age of 63 years shall not be

* appointed or re-appointed as the General Manager and a person shall

not be appointed or re-appointed s the Geaeral Managee for a period
thatextends beyond the date on which he will attain the age of 65 years.

31. (1) The General Manager shall be paid such remuneration as 18
determined by the Remuneration Tribunal, but, if ro determination of
that nzmuneration by the Tribunal is in operation, be shall be paid such

~ remuneration 2s is prescabed.

(2) The General Manager shall be paid such allowances as are
prescribed.

{3) This section has effect subject to the Remuneratior ™-ibunals Act
- 1973-1974. N’

1975 Darwin Reconstruciioy No. 2

32. The Minister may grant leave of absence 1o the General Man- Leaveor
ager on such terms and conditions us to remuneration and otherwise as abserioe.

. . . General
the Minister diceets. Mm“;;a

33, The Geaeral Manager may resign his office by writing signed by Resignan
him and delivered to the Governor-General. -7 ufGener.
Manage

34, (1) The Minister may appoint a person to act as General Acting

ian e Genceral
b ager ’ Manager

(&) during a vacancy in the office of General Manager, whether or
not an appointment has previously been made to the office; or

(b) dusring any period, or during all periods, when the General
Manager is absent from duty or from Australia or, for any other
reason, is unable to perform the duties of his office,

but a pesson appointed w act during a vacancy shall not continue so to
act for more than 12 months.

(2) The Minister may—
(a) determine the texms and conditions of appointment, including

remuneration and allowances, of an Acting General Manager;
and

(b) atany time terminate such an appointment.

(3) Where a person is acting as General Manager in accordance
with pasagraph (1) (b) and the office of General Manager becomes
vacant while that pzrson is so acting, that person may continue 50 {0 act
until the Minister otherwise directs, the vacancy is filled ox a period of {2
months from the date on which the vacancy occurred expires, whichever
fisst happens.

(4) The appointment of a person under sub-section (1) ceases to

_have effect if he resigns the appointment by writing signed by him and

delivered to the Minister,

(5) While the appointment of a person under sub-section (1)
remains in foree, he has, and may exercise, all the powers 2nd shall per-
form all the functions of the General Manager.

(6) The validity of anything done by a person appointed under this
section shall not be called in question on the grounds that the cccasion
for his appointment had not arisen or that the appointment had ceased
1o have effect. ‘

35. (1) The Governor-General may terminate the appoinument of Disnisss
the General Manager for misbehaviour or physical ox mental incapacity. Geareal

Manage:
(2) Ifthe General Manager—

(a) engages in paic_aployment owside the duties of his office

without the approval of the Ministes;
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(b) is absent from duty, except onleave granted by the Minister, for
14 consecutive days or for 28 daysin any (2 months;

(c) isabsent,except on leave granted by the Minister or with the ap-
proval of the Minister, from 3 consecutive meetings of the
Commission;

(d) becomes bankrupt ot applies to take the benefit of apy faw for
the relief of bankrupt or insolvent debtors, compounds with his
creditors ar makes an assignment of his remuneration for their
benefit; of

(e) fails to comply with bis obligations under section 26,

the Governor-General shall terminate Lthe appointment of the General
Manager.

PART V-STAFF

Suffofl

36, (1) The Commission may appoint such officers and engage such
Commision  eppfoyees as are necessary for the purposes of the performance of its
functions.

(2) The terms and conditions of employment of persons appointed
or engaged uader sub-section (1), and any benefits provided by the
Commission 1o or in respect of those persons that ace related 10 those
(ecms and conditions, shall be as determined by the Commission with
the approval of the PublicService Board. V

Public 37. (1) Arrangements may be made between the Commission and

sevantste e Ministex administering aay Department of the Australian Govern-

e wixsion. Ment, or with a publie anthority, for the services of officers or employees
of the Department or of the public authonty (o be made available to the
Commission.

(2) The Governor-General may enterinto an arrapgement with the
Governor of 8 State for the services of officers or employees of the Public
Service of the State or of a body estabiished by an Act of the State to be
made available to the Commission.

PART VI-FINANCE
Moaey 38, (1) There arc payable to the Commission such moneys as are
g?‘;?nfs‘ga o apptopriated by the Paslizment for the purposes of the Commission.

(2) The Treasucer may give dicections as 10 the amounts in which,
and the tires at which, moneys referred to in sub-section (1) are to be
paid to the Commission.

Lt
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39. (1) The Commission shall prepare estimates, in such form as the Esimates.
Ministex directs, of its expenditure for each financial year and for such
other period (if any) as the Minister directs and shall submit those esti-
mates (o the Minister not Jater than such date as the Minister directs.

(2) Moneys. shall not be expended by the Commission otherwise
than in accordance with the estimates of expenditure approved by the
Minister.

40, (1) The Commission may open and maintain an account or Bank
- accounts with an approved bank or approved banks aod shall maintain 3@
. at all times atleast one such account.

{2) The Commission shall pay all moneys received by it into an
account referred to in this section.
41. The moueys of the Commission shall be applied only —

() in payment or discharge of the costs and expenses of the Com-
mission under this Act; and

Application
HOLEYS.

(b) in payment of any remuneration and allowances payable to any
person under this Act.

E 42. The Commission shall cause 1o be kept proper accounts and Propes

I records of the transactions and affairs of the Commussion and shall do all harveraled
g g pt-

(5 things neoessary to ensure that all payments out of the moneys of the

| ®= Commission are correctly made and propesly authorized and that ad-
(Il equate control is maintained over the assets of, ot in the custody of, the

' Commission and over the incurring of Habilities by the Commission.

§i e 43.(1) The Auditos-Geaeral shall inspect and audit the accounts Audi
| ¥ and records of financial transactions of the Commission and the records

= relating to assets of; or in the custody of, the Commission, and shall

' forthwith draw the attention of the Mimister to any irregularity disclosed

% by the inspection and audit that, in the opinion of the Auditor-General,

| & isofsuffident importance to justify his so doing.

s (2) The Auditor-General may, at his discretion, dispense with all or
£ any part of the detailed inspzction and audit of any accounts ar records
Y referred to in sub-secdon (1). ‘

:  (3) The Auditor-General shall, at least once in each financial year,
- report (o the Minister the results of the inspection and audit carried out
k< undersub-section (1)

& (4) The Auditor-General or a person authorized by him is entitled at
¥ all reasonable times to full and free access to all accounts, records, docu-
5 ments and papess of the Commission relating directly orindirectly to the
. reczipt or payment of moneys by the Commission, or fo the acquisition,
receipt, custody or disposalof  2ts, by the Commission.

L



Py: 11714
O

15:29

22/11799

Zempdon

D
uation,

Fax sen

poinunent
a1l members
o f Council.

No. 2 Darwin Reconstruction 1975
(3) The Auditor-General or a person authorized by him may make

copies of, or take extracts from, any such accounts, records, documents
or papers.

{6) The Aunditor-General or a person authorized by him may require

" a person to furnish him with such information in the possession of the

person or to which the person has access as the Auditor-General or

authorized person considers necessary for the purposes of the fonctions

* of the Auditor-General under this Act, and the person shall comply with
the requirements.

(7) A person who countravenes sub-section (6) is guilty of an offence
punishable, upon coaviction, by a fine not exceeding $200.

44, The Commission is not subject to taxation under any law of
Aaustralia or of a State or Territory.

PART VII-DARWIN CITIZENS® COUNCIL AND ADVISORY
COMMITTEES

45. (1) Durnng the prescribed period, there shall be a Counci, o be
known as the Darwin Citizens® Council, which shall consist of such
pumber, not exceeding 20, of members as the Minister determines.

{2) The functions of the Council are—

(a) where the Council thinks it desirable to do so, or at the request
of the Commission, to give advice to the Commission in relation
ta any matter that is likely to affect the interests of persons who
are or become resident in the Darwin Area and in relation to
which the Commission may exercise its powers or perform its
functions; and

to give advice to the Commission on any matter referred to the
Council by the Commission in connexion with the exercise of
those powers, the performance of those functions or the oper-
ation of this Act.

(3) The Commission shall refer to the Council for advice any matter
relating to the operation. of this Act on which the Minister has requested
the Commission (o obtain the advice of the Council and, upon its receipt
of that advice, the Commission shall transmit that advice to the Minister.

()

46. (1) Members of the Council shall be appointed by the Minister,
after nominations have been called for in accordance with this section.

(2) As soon as practicable after the commencement of this Act and
whenever there is a vacancy in the membership of the Council, the Com-
mission shall, by notice published in a newspaper cirer* ~ting fn the Dar-

‘win Area and published, in each of the capital cities\...the States, in a

1975 Darwin Reconstruction No. 2
(a) invite nominations of persons for appointment to membership

of the Council; and

(b) specify the manner in which nominations may be made and the
closing date for nominations.

(3) A pomination may be made by a community, church, business,
- trade union, sporting or other organization of Darwin citizens or by not
less than 2 persons entitled to vote at elections for the Legislative Assem-

bly for the Territory, and every person nominated shall be a person so
entitled to vore.

- (4) Assoon as practicable after the closing date for nominatiops, the
Commission shall furnish to the Minister particulars of the nominations
duly made, together with recommendations of the Commission with

respect to the appointment of persons so nominated to membership of
- the Council. ‘

- (5) A member ol the Council shall be appointed for a period of 2
years, but his appoinunent may be terminated at any time by the Minis-
ter, after consultation with the Commission.

(6) A member of the Council may resign his office by writing signed
* by him and delivered to the Chairman or Deputy Chairman of the Com-

mission or the General Manager, who shall notify the Miaister of the
resignation.

47. A member of the Council shall be paid such allowances, if any,
for expenses as the Minister approves.

48. (1) The members of the Council shall appoint a member of the
Council to be the Chairman of the Council and shall appoint another
“member of the Coundil to be the Deputy Chairman of the Council.

(2) Subject to sub-section (3), a person appointed under sub-section
(1) holds office as Chairman of the Council or Deputy Chairman of the
Council, as the case may be, until the expiration of his period of appoint-
ment as a member of the Council or vniil he sooner ceases to be a mem-
ber of the Council. A

(3) A person appointed under sub-section (1) may resign his office
of Chairman of the Council or Deputy Chaionan of the Council, as the
case may be, by writing signed by him and presented 10 a meeting of the
Council, and the appointment of such a person may be terminated at any
time by resolution of the Council.

49. (1) The Chairman of the Commission or the General Manager,
or a person app ited by the Chairman of the Commission or the
General Manager to represent the Commission, may attend meetings of

P g PR -2
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(2) Meetings of the Council shall be heid in public unless, in the case
of a particular meeting, the Council js satisfied (hat special circumstances
exist that justify the holding of the meeting otherwise thanin public.

(3) The procedure of the Council shall be as determined by the
Council.

50. The Commission shall provide to the Council such accormmo-
dation and such secretarial and other assistance as are necessary for the
proper condudt ol the business of the Council.

- 51, (1) The Council shall, as soon as practicable after a meeting of
the Coundil, prepare and furnish to the Commission a report of the pro-
ceedings of the meeting, ‘

(2) The Council shall, as soon as practicable after 31 December in
cach year, prepace and furnish to0 the Commission a report of the oper-
ations of the Council during that year, which may include comments and
recommendations refating to any matters concerning the operation of
this Act.

(3) The Commission shall, as soon as practicable after jts receiptofa
report under this section, cause the report to be (raasmitted to the
Miaister.

52. (1) The Minister may, at the request of the Comsnission,
establish sich committees as he thinks fit for the purpose of giving advice
to the Commission in connexion with such mattess as are referred to
those comumittees by the Commission.

(2) A member of a committee shall be appoiated by the Minister
aud holds office during the Minister s pleasure.

(3) The procedure of a committee shall, subject 10 any direétions of
the Minister, be as determined by the Committee.

PART VII-MISCELLANEOUS

53, (1) The Commission may, with the approvat of the Minister,
engage persons having suitable qualifications and experience as consult-
ants to the Commission.

(2) The terms and conditions of the engagement ofa person under
sub-section. (1) are such as are determined by the Co ~ wission with the
approval of the Minister. N

1975 Darwin Reconstruction
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% by compulsory process, of laad inthe Darwin Area during the presoribed Act

& period, the value of the land at the daic of acquisition shall be deemed to

{; be not less than the amount that would have been the value of the land

b on 23 December (974, if the improvemen(s on the land on the last-
‘mentioned date had been the same as,and in the same condition as, the

order, declare that sub-section 18 (8) of the Public Works Commiltee Act @

No. 2 2

54, (1) For the purposes of the determination of compensation Application

B under the Lands Acguisition Act 1955-1973 in respact of the acquisition, 3 nds

Apquisition

provements on the land a¢ the date of acquisition.

(2) Subject to sub-section (1), the regulations may provide fot

l ‘modifying the operation of the Lands dcquisition Act 1955-1973 in rela-
£ tion to the acquisition of Jand in the Darwin Arez during the presceibed

55. The Governor-General may, during the prescribed period, by Ap licatior

: ublic
& 1969-1974s not to apply to a specified work in the Darwin Area. Comwites
o Act

56. The powers and functions of the Commission are not aflected by Non-

k- the Town Planning Ordinance 1964 of the Teccitory as amended from applicatios

ol townp

;. time to lime and anyshing done by, or in accordance with approval given Planning
£ by, the Commission shall be deemed not to be a contravention of that Ondinance
- (idinance.

57. (1) Ducing the prescribed period— qdm;zs of
. ©
(2) a frechold or leasehold title to Crown land in the Darwin Area Eimwnlaw
(4

shall not be granted;
(b) the conditions of such a tile shall not be varied; and

(¢) an application fox conversion of a title to Crown land from one
form of tenuce to another shalf not be granted,

(2) The Governor-General may, by Proclamation, declace that sob-

[P section (1) is to cedse © have effect, on a date specified i the Procla-
& mation, inxelation to land specified in the Proclamation, either generally
M. grinxespect of particular matters.

58. (1) The Commission shall, as soon as practicable alter the gnd Reports

[ B ofeach financial year, prepare and furnish fo the Minisier a xeport of the
| 3 operations of the Commission ducing that year, together with financial

statements in respect of that year in such form as the Treasurer approves.

(2) The report shall set out all directions in respect of the perlor-
mance of the functions or the exercise of the powers of the Commission
given by the Minister 10+ Jommission during the year to which the
report relates. -
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(3) Before fumishing financial statements to the Minister, the Com-

- mission shall submit them to the Auditor-General, who shall report

the Minister—

(a) whether the statements are based on proper accounts and
records;

(b) whether the statements are in agreement with the accounts and
reconds;

{c) whether the receipt and expenditure of moneys, and the aoqui-
sition and disposal of assets, by the Commission during the year
have been in accosdance with this Act; and

(d) as to such other matters acising out of the statements as the
Auditor-General considers should be reported o the Miister.

(4) The Minister shall cause the report and financial statements of
the Commission, together with the report of the Auditor-General, to be
laid before each House of the Parltament within L5 sitting days of that
House afier their receipt by the Minister.

(5) The Commission shall prepare and furnish to the Minister such
other reports of the operations of the Commission as the Minister

requires.

59. (1} The Commission is an approved authority for the purposes of
the Superannuation Act 1922-1974.

(2) For the purposes of sub-sections 4 (JA) and (4) of that Act, the
General Manager shall be deemed to be required, by the terms of his
appointment, to give the whole of his time to the duties of his office.

(3) For the purposes of that Act, the termination under this Act of
the appoinument of the Geaeral Manager by reason of physical or men-
al incapacity shall be deemed 10 be retitement on the ground of
invalidity.

(4) Nathing in this Act authorizes the provision of superannuation
benefits otherwise than under the Superarnuation Act 1921-1974 for a
person appointed or employed under this Act. -

60. Where the General Manager or ar officec or employee of the
Comumission was, immediately before his appointment or engagement,
an officer of the Australian Public Service or a person to whom the
Officers’ Rights Declaration Act 1928-1973 applied—

(a) heretains his existing and accruing ights;

(b} for the purpose of determining those rights, his service under this
Act shall be taken into account as if it were service in the
Australian Public Service; and ,,

PO K e 20 R A s ek ahin cantinn haWﬁ»n enertfied
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61. (1) The Commission may, eithec generally or otherwise 28 pro- Delega

vided by the instrument of delegation, by writing undet its common seal
delegate to a member or another person any of the powers of the Com-
mission except this power of delegation.

(2) A power so delegated may be exercised by the delegate in ac-
cordance with the instument of delegation and, when so exercised,
shall, for the purposes of this Act, be deemed to have been exercised by
the Commission. :

(3) A delegation under this section is revecable at will and does not

- prevent the exercise of a power by the Commission.

62. (1) The Govemor-General may make regulations, not inconsis- Regub

teat with this Act, prescribing all matters that zre required or permitted
by this Act to be prescribed or are necessary of convenient to be
prescribed for the carrying out or piving effect to this Act, or (acilitaling
the performance by the Commission of its functions, and in particular—

(a) for the procedure and other maters related to the formulation
of planning and development schemes in connexion with
development and construction in the Darwin Asea and for
securing the observance ofsuch schemes;

(b) for suspending or modifying, ot adapting for the purposes of
this Act, the operation of a law of the Territory dealing with a
matter to which the functions or powers of the Commission
relate;

(c) for authorziag or requiring an authority established by, or a
parson holding office under, a law of the Termtory © perform
functions or duties for the purposes of this Act or the regula-
tons;

(d) making provision for and in relation to reviews and appeals
(including appeals to the courts of the Territory) in respect of
matters arising under this Act ox the regulations; and

(e) for prescribing penalties not exceeding $1,000 ox imprisonment
for 3 months, or both, Jor offences against the regulations and, in
addition, penalties not exceeding $100 foc each day during
which a contravention of the regulatons continues.

(2) Without limitin~ the generality of sub-szetion (1), provision
shall be made by the r__/ations for and in relation to the payment of
compensation by the Commission or by Australia in respect ol mattersto .~
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{3). Regulations under this Act have effect notwithstanding anything
inconsistent with these regulations contained in an Ordinance of the Ter-
4 titory or in an instrument under such an Ordinance, whether made
I before or after the commencement of this Act.
-t
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FISHERIES ACT 1975
No. 3011975

An Actto amend the Fisheries Acf | 952-1973,

BE IT ENACTED by the Queen, the Senate and the House
Representatives of Australia, as follows: —

1. (1) This Act may be cited as the Fisheries Act 1975

(2) The Fisheries Act 1952-19737 i in this Act referred to as
Principal Act.

(3) The Principa) Act, as amended by this Act, may be cited as

 Fishertes Act 1952-1975,

2. This Act shall come into operation o the day on which it rece
the Royaf Assent.!

3. Section 4 of the Principal Act is amended by imserting after

. definition of “officer” the following definition;—

“*private purposes’ means purposes other than tcading or manu
turing purposes; . .
4. Section 10 of the Principal Actis amended—
(a) byinserting after paragraph (a) the following paragraph: —
“(aa) board or eater upon a boat that he has reasor
believe- :
(1) isaforeign boat; and
(ii) has been used, is being used or is intende
be used for taking, catching or capturing
for private purposes in the declared fisl
zoae of [or camying or processing fish in
zone, :
and may search the boat fos fish and for equipmen
taking, catching, capturing, processing or carr

(b) byinserting after Paragraph (b} the following parageaph:
“(ba) examine any equipment found in oron a foreign t

being equipment that he has reason to beliove

.’ been used, is being used or is intended to be usec

taking, catching or capturing fish for private purr



